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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, AJITGARH , ( MOHALI).
APPEAL No.07/2014                              Date of order: 03.04.2014
M/S VASU MULTIMETALS PRIVATE LIMITED,

NEAR TIBBA ROAD, 

BACKSIDE BACHAN PROPLERTY,

DOBURJI ROAD, 

VILLAGE DUGRI, TEHSIL PAYAL.            ……………..PETITIONER

DISTT. Ludhiana.  
Account No.CD-1/0063
Through:
Sh.  R.S. Dhiman,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er.  Surinder Singh,
Addl.Superintending Engineer

Operation Division,
P.S.P.C.L. Doraha.


Petition No. 07/2014 dated 29.01.2014 was filed against order dated 19.12.2013 (which was closed on 09.05.2013) of the Grievances Redressal Forum (Forum) in   case   No. CG-35 of 2013 deciding that “ it was considered essential to adjourn the case sine die and await the decision of the  Hon’ble High Court in CWP No. 23683 of 2012.   It was also directed that  the respondent  PSPCL shall bring the decision of the Hon’ble High Court as soon as the case is decided by the Court and re-submit the case to the Forum for taking final decision”.  
2.

Arguments, discussions and evidences on record were held on 03.04.2014.
3.

Sh. R.S. Dhiman, authorised representative attended the court proceedings on behalf of the petitioner. Er. Surinder Singh,  Addl. Superintending Engineer/Operation, Division PSPCL  Doraha appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel (counsel)   stated that the petitioner is  running an induction Furnace at Village Dugri (Payal) under the name and style of M/S Vasu Multimetals Pvt. Ltd;.  Electric connection bearing Account No. CD-1/0063 is sanctioned for 2495 KW and Contract Demand  (CD) of  2495 KVA. The connection falls under the jurisdiction of Operation Division, Doraha. The connection of the petitioner was released after depositing all necessary charges including Service Connection Charges (SCC) to the tune of Rs. 31,98,442/- on account of actual cost of line raised in the Demand Notice.  After release of the connection, a further demand of Rs. 7,97,458/- was raised  by the SDO City Sub-Division, Doraha in  its memo No. 593 dated 18.06.2012.  Aggrieved by this undue demand, the petitioner represented the case before the ZDSC which upheld the charges.  Being not satisfied with the decision, the petitioner filed an appeal before the Forum on 18.02.2013 but keeping the matter pending for more than ten months, the Forum finally disposed off it in December, 2013.  The Forum’s decision virtually tantamount to dismissal of the petitioner’s appeal and as such the petitioner had no other option but to file the present appeal.



He further submitted that the decision of the Forum to keep the petitioner’s case pending  till the decision of the Hon’ble High Court of Punjab & Haryana in  CWP No. 23683 of 2012 relating to M/S Sewa Kunj Alloys Pvt. Ltd; Ludhiana is totally wrong and unjustified.  Every case has to be decided separately by each court on its own merits.  Any relief granted by the Hon’ble High Court to M/S Sewa Kunj Alloys will not automatically flow to the petitioner until it gets a decision of the competent authority (Forum/Court) in its own case.  Moreover, the Hon’ble High Court has not stayed or reversed the decision of the Ombudsman in the case of M/S Sewa Kunj, Alloys.  The present appeal was filed for relief on the lines of cases of similar nature already decided by the Ombudsman to create a level ground for the petitioner and the respondents. He next submitted that the Forum while adjourning the case Sine-Die, has relied on the Punjab State Electricity Regulatory Commission (PSERC) order dated 14.10.2013.  Adjourning the case sine-die on the pretext of some other pending case in the Hon’ble Punjab & Haryana High Court, is not in line with the procedure.  The Forum was required to decide the case either in favour of the petitioner or in favour of the respondents.   Thus, the interim order passed by the Forum  to keep it pending till the receipt of the decision of Hon’ble High Court, is illegal and against the Rules.  The demand of variable charges raised against the petitioner is liable to be set aside. He prayed to set aside the interim  decision of the Forum and allow the petition. 
5.

Er. Surinder Singh, Addl. Superintending Engineer, representing the respondents submitted that the petitioner applied for a  new connection for  a  load of 2495 KW  with  Contract Demand (CD) of 2495KVA for Induction Furnace at 11 KV.  The amount of Rs. 31,98,442/- was got deposited from the petitioner at the time of release of connection as per sanctioned estimate.   Additional demand of Rs. 7,97,458/- was raised on account of variable charges.  The demand was raised by the respondents in its  Memo dated 18.06.2012 but the petitioner challenged the same  before the ZDSC which decided the case in favour of the respondents.   The Forum passed an interim order and adjourned the case Sine Die.   Responding to the submissions of the counsel that it is a covered matter, he submitted that  a Civil Writ Petition No. 23683 of 2012 has been filed by PSPCL in the case of M/S Sewa Kunj Alloys Private Limited, Mangarh (Ludhiana), which is still pending before the Hon’ble High Court.  Therefore, no relief on this ground is admissible to the petitioner, till the pending appeal is decided by the Hon’ble High Court.  He requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made in the petition by both the parties and other material brought on record have been perused and carefully considered.  I find merit in the submissions made by the counsel of the petitioner.  In my view, the Forum was not justified in passing the interim order and adjourning the case Sine Die just because case of similar nature was pending before the Hon’ble High Court.  It is against the interest of the petitioner, who has been denied his right to file further appeal before the appropriate authority. Therefore, interim order passed by the Forum is set aside.  The Forum is further directed to pass a speaking order on the merits of the case of the petitioner within one month of the receipt of this order.   Accordingly, the appeal is remanded back to the Forum.
                      (Mrs. BALJIT BAINS)

Place: Mohali.  


                       Ombudsman,

Dated:
.3rd April,2014.

                       Electricity Punjab



              



             Ajitgarh (Mohali.) 

